RESOLUTION NO. 2018-16a

A RESOLUTION OF THE VILLAGE COUNCIL OF THE
VILLAGE OF KEY BISCAYNE, FLORIDA, APPROVING A
SECOND AMENDMENT TO CONTRACT BETWEEN THE
VILLAGE OF KEY BISCAYNE AND ASHBRITT, INC. FOR
EMERGENCY DISASTER DEBRIS REMOVAL AND

RESPONSE SERVICES; PROVIDING FOR
AUTHORIZATION; AND PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, on May 12, 2017, the Village of Key Biscayne (“Village”) issued a Request
for Proposals (“RFP No. 2017-05-12-DR”) for Emergency Disaster Debris Removal and
Emergency Response Services to select a contractor for the removal and disposal of storm-
generated debris within the Village (“Project”); and

WHEREAS, on June 12, 2017, the Village Council awarded and authorized the
execution of a contract for the Project with Ashbritt, Inc. (“Ashbritt”), which contract was
executed on August 31, 2017 (the “Contract”); and

WHEREAS, the Village and Ashbritt entered into a First Amendment to the Contract in
September, 2017; and

WHEREAS, the Village desires to further amend the Contract to provide for additional
performance standards as set forth in the Second Amendment to Contract attached hereto as
Exhibit “A” (the “Second Amendment”); and

WHEREAS, the Village Council finds that this Resolution is in the best interest and
welfare of the citizens of the Village.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF
THE VILLAGE OF KEY BISCAYNE, FLORIDA AS FOLLOWS:

Section 1. Recitals. Each of the above-stated recitals are hereby adopted, confirmed,

and incorporated herein.



Section 2. Approval. The Village Council hereby approves the Second Amendment

with Ashbritt.

Section 3. Authorization. The Village Council hereby authorizes the Village
Manager to execute the Second Amendment with Ashbritt, in substantially the form attached
hereto as Exhibit “A,” subject to approval by the Village Attorney as to form, content, and legal
sufficiency, and to take any action which is reasonably necessary to implement the purpose of

this Resolution.

Section 4. Effective Date. This Resolution shall be effective immediately upon

adoption.

PASSED and ADOPTED this 24" day of April, 2018.

" o

IAYOR MAYRA PENA LINDSAY

Ol e

NIFER KAEDINA/CMC

VILLAGE CLERK S,
\\JQI‘F{ 's"L/

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

VILLAGE ATTORNEY




SECOND AMENDMENT TO CONTRACT
BETWEEN
THE VILLAGE OF KEY BISCAYNE
AND
ASHBRITT, INC.
FOR
DISASTER RECOVERY SERVICES

THIS SECOND AMENDMENT to Contract (the “Second Amendment”) is made and
entered into as of thisaf day of / , 2018, by and between the Village
of Key Biscayne, a Florida municipal corporation (the “Village”), and AshBritt, Inc., a Florida
corporation (the “Contractor™), collectively referred to as the “Parties.”

WITNESSETH:

WHEREAS, the Village and the Contractor entered into a Pre-Event Contract for
Disaster Recovery Services (the “Contract”) dated August 31, 2017; and

WHEREAS, in September, 2017, the Parties entered into & First Amendment to Contract
(the “First Amendment”); and

WHEREAS, the circumstances that led to the First Amendment have concluded and the
Parties have agreed that the terms of the First Amendment are no longer applicable to the
Contract and therefore the First Amendment should be rendered null and void; and

WHEREAS, the Parties desire to amend the Contract to provide for additional
performance standards as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, and in consideration of the mutual covenants and agreements
hereinafter set forth, the Village and Contractor agree as follows: !

1. The above recitals are true and correct, and are hereby incorporated by reference.

2. Any capitalized term not otherwise defined herein, shall have the meaning
ascribed thereto in the Contract.

cH The First Amendment has been terminated and all provisions contained therein
are hereby rendered null and void.

I Additions to the text are shown in underline. Deletions from the text are shown in strikethrough.
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4. Amendment of Section 4.3 of the Contract, Section 4.3 of the Contract is
amended as follows:

4.3 Time to Complete:

The Contractor shall complete all directed work as set out in Section 1.0 of this
Contract in the timeframe(s) provided in the Notice tg Emm and/or work
uthorization issued by the Village Manager. The Vill er m end

the ymg to ¢ mplele dlrected worlg, wﬁhm—tsg-werkwm—days—fmm-deh*veﬁheﬁhe

exteneled—by—:h&—\lﬂage I wever, in no case shall hew be com lc ed eyond
8 fro licable federal declaration of a state of ency. unles

extended by the Village Manager.

The Contractor shall be responsible for removal of all Debris up to the point

where remaining debris can only be described as storm litter, and additional

collection can only be accomplished by the use of hand labor.

5. Amendment of Section 5.6 of the Contract. Section 5.6 of the Contract is
amended as follows:

5.6 Other Contractor(s):

The Contractor shall acknowledge the presence of other Contractors involved
in disaster response and recovery activities by the federal, state and local
government and of any private utility, and shall not interfere with their work,
Village shall have the right to net;-hewevers-contract with any other Contractor
or subcontractor for the contracted services or Additional Support Services
provided herein;-unless-the-Contraetor-consents-in-weiting,

6. Amendment of Section 5.7 of the Contract. Section 5.7 of the Contract is
amended as follows:

5.7 Ownership of Debris:

All debris actually collected by the Contractor pursuant to a Notice to Proce
and/or work authorization shall become the property of the Contractor for
removal and lawful disposal. The Debris will consist of, but not be limited to
vegetative, construction and demolition, white goods and household solid waste.

7. Amendment of Section 6.3 of the Contract. Section 6.3 of the Contract is
amended as follows:

6.3 Minimum Amount and Operation of Equipment:

The C ctor shall provide inimum of 10 trucks to r n isaster

mm type of trucks shgll be selegtgg y the Vlllage Mgnggg at 1l1e time of
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event activation, The Contractor shall operate all trucks, trailers and all other
equipment in compliance with any/all applicable federal, state and local laws,
rules and regulations. Equipment shall be in good working condition. All loading
equipment shall be operated from the road, street or ROW using buckets and/or
boom and grapple devices to collect and load Debris. No equipment shall be
allowed behind the curb or outside of the public ROW unless otherwise directed
by the Village. Should operation of equipment be required outside of the public
ROW, the Village will provide a Right-of-Entry Agreement, as set out in Section
6.1 of this Contract.

8. Amendment of Section 15.0 of the Contract. Section 15.0 of the Contract is
amended as follows:

15.0 Entire Agreement/Modification/Amendment

15.1 This writing contains the entire Agreement of the parties and supercedes any
prior oral or written representations. No representations were made or relied upon
by either party, other than those that are expressly set forth herein. The Village’s
uest for Proposals No. 2017-05-12 (the “RFP”), including the Circula
Law & Appendices, and the Contractor’s Response to the RFP are specifically
incorporated herein.
15.2 No agent, employee, or other representative of either party is empowered to
modify or amend the terms of the Agreement, unless executed with the same
formality as this document.
15.3 Contractor represents that it is an entity validly existing and in good
standing under the laws of Florida. The execution, delivery and performance of
this Agreement by Contractor have been duly authorized, and this Agreement is
binding on Contractor and enforceable against Contractor in accordance with
its terms. No consent of any other person or entity to such execution, delivery and
performance is required.

9. Amendment of Section 20.0 of the Contract. Section 20.0 of the Contract is
amended as follows:

20.0 Ligquidated-DamagesRemedics:
The Village and Contractor agree that the parlies may, without limitation. seck

any and all rights s
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10. Addition of Section 26.0 to the Contract. The Coniract is amended to add
Section 26.0 as follows:

26.0 Bonding

Contractor, and §u[cly ggmpany agthozlzg_c! to do business in me Stalg of Florida,

be ¢ con _moned Ln; :
(i) the successful co i | work, labor, services, materials to be
I v'd i
(ii) ent of all su ont terials
(m) a) m es, expenses, COSts d attorney's fe
late roc hat Vi because of a default
): Contractor under the Agreement.
' e Vi ill Performance and Payment bond issued
by a firm wnh an A.M. Best rating of “A-" (Excellent) or bgﬂer The Contractor
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1.

1l provide a letter fr C or’ ing _co nv that verifi
Contractor can comply with this requirement and is capable of having a bond
issued in nount equal to or exceeding $10.000.000

ontractor’s failure to provide and maintain the payment and performance bond

required by this Contract shall be grounds for termination, and Contractor shall

be liable for all losses. damages, costs and expenses associated with the failure to
intain the required bond.

In the event of any conflict between this Second Amendment and the Confract,

the terms of this Second Amendment shall prevail and govern.

12,

All other terms, covenants, and conditions of the Contract not otherwise amended

are hereby confirmed and ratified.

13.

This Second Amendment may be executed in any number of counterparts, each of

which, when executed and delivered, shall be an original, but such counterparts shall together
constitute one and the same instrument. A facsimile copy of this Second Amendment and any
signatures herein shall be considered for all purposes as originals.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have made and executed this Second
Amendment on the respective dates under each signature.

Village of Key Biscayne, through its Village Manager, who is authorized to execute this
Amendment and AshBritt, Inc. who is authorized to execute same, through John Noble, COO.

Village of Key Biscayne, FL AshBritt, Inc.

O S i %
Village-Manage N Johm-Notte “Pow WPl
ge of Key Bjsca “hiet i feer 2. Vici PAESWEN
: _45___ Date: Jﬂli;m

Attest: Attest:

iness

Print Name: rf/[ / L}/ 1-?)5' chrdapon)

£ WL
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